(51 of 53)
Case: 23-15010, 01/17/2024, 1D: 12848630, DktEntry: 18, Page 1 of 3

IN THE UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

CALIFORNIA TRIBAL FAMILIES
COALITION, et al.,

Plaintiffs -Appellants,

V. No. 23-15010
XAVIER BECERRA, in his official capacity
as Secretary of Health and Human

Services, et al.,

Defendants-Appellees.

STATUS REPORT

Pursuant to the Court’s order dated December 14, 2023 (Dkt. No. 17),
Appellees provide the following status report to the Court and Appellants.

As previously reported, the Children’s Bureau, an office of the U.S.
Department of Health and Human Services’s (“HHS””) Administration for Children
and Families, has drafted Notices of Proposed Rulemaking (“NPRMs”) for
AFCARS data reporting relating to tribal children and to sexual orientation and

gender identity.

! Per Federal Rule of Appellate Procedure 43(c)(2), a prior public officer’s
successor is automatically substituted as a party.
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The NPRM related to tribal children has gone through HHS clearance. On
October 16, 2023, it was transmitted to the Office of Information and Regulatory
Affairs (“OIRA”), the office within the Office of Management and Budget
(“OMB?”) that coordinates the review of Executive Branch regulations, for final
clearance. Under Executive Order 12,866, after a rule is submitted to OMB, the
review process must be completed within 90 days, a time period that may be
extended by another 30 days. 58 Fed. Reg. 51,735 (Sept. 30, 1993). Once the
NPRM is cleared, HHS intends to promptly publish it in the Federal Register to
invite public comment.

The NPRM related to sexual orientation and gender identity remains in HHS
clearance, and will be submitted to OIRA once HHS clearance is complete.

Pursuant to the Court’s order, the parties will file another status report on or
before April 16, 2024.

RESPECTFULLY SUBMITTED,
ISMAIL J. RAMSEY
United States Attorney

MICHELLE LO
Chief, Civil Division

By: /s/ Emmet P. Ong By: /s/ Kristen Miller
EMMET P. ONG KRISTEN MILLER
Assistant United States Attorney JEFFREY B. DUBNER
U.S. ATTORNEY’S OFFICE DEMOCRACY FORWARD
NORTHERN DISTRICT OF FOUNDATION
CALIFORNIA P.O. Box 34553

1301 Clay Street, Suite 340S Washington, DC 20043
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Oakland, CA 94612
Tel: (510) 637-3929
emmet.ong@usdoj.gov

ABBY WRIGHT

Assistant Director, Appellate Staff
Civil Division, Room 7252

U.S. DEPARTMENT OF JUSTICE
950 Pennsylvania Avenue NW
Washington, DC 20530

Tel: (202) 514-0664
abby.wright@usdoj.gov

Attorneys for Defendants-Appellees

JANUARY 17, 2024

Tel: (202) 448-9090
kmiller@democracyforward.org

M. CURREY COOK

LAMBDA LEGAL DEFENSE AND
EDUCATION FUND

120 Wall St., 19th Fl.

New York, NY 10005

Tel: (212) 809-8585
ccook@lambdalegal.org

KATHRYN E. FORT

MICHIGAN STATE UNIVERSITY
COLLEGE OF LAW

INDIAN LAW CLINIC

648 N. Shaw Lane

East Lansing, M1 48824

Tel: (517) 432-6992

fort@msu.edu

Attorneys for Plaintiffs-Appellants





